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A Local Law To Provide a Prior Notice of Defect in the Town of Sennett
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[]County [ ] City Town [ ] village
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of Sennett as follows:

Be it enacted by the Town Board of the Town of Sennett as follows:

SECTION 1. TITLE.
This Local Law is entitied, "A Local Law to Provide A Prior Notice of Defect in the Town
of Sennett.”

SECTION 2. AUTHORITY.
This chapter is adopted pursuant to Municipal Home Rule Law § 10.

SECTION 3. LEGISLATIVE INTENT,

It is the intent of the Town Board pursuant to the Municipal Home Rule Law of the State
of New York to supersede such portions of § 65-a of the Town Law of the State of New
York and § 50-e.4 of the General Municipal Law of the State of New York as stated in this
section and fully set forth in this local law.

It is the intent of the Town Board to supersede that portion of § 65-a of the Town Law of
the State of New York with respect to the manner of service of notice of defects and
obstructions as is more fully set forth herein.

It is further the intent of the Town Board to supersede that portion of § 65-a.1 the Town
Law of the State of New York which permits a civil action upon the showing of constructive
notice by requiring prior written notice as more fully set forth herein.

It is the further intent of the Town Board to require in addition to the need for prior written
notice of defective, out of repair, unsafe, dangerous or obstructed highways, bridges or
culverts in Section § 65-a.1 of the Town Law of the State of New York or of a defect in
snow or ice upon any sidewalk in § 65-a.2 of the Town Law of the State of New York or
of defective, unsafe, dangerous or obstructed conditions of any street, highway, bridge,
culvert, sidewalk or crosswalk in § 50-e.4 of the General Municipal Law of the State of
New York as a condition precedent to the maintenance of a civil action for damages or
injuries to person or property, that such prior written notice is additionally required for any
such defective or obstructed property of the Town of Sennett or any snow, ice or standing
water condition{s) upon such property as such property as set forth more fully herein.
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SECTION 4. DEFINITIONS.
As used in this chapter, the following terms shall have the meanings indicated:

TOWN
The Town of Sennett, New York.

TOWN BOARD
The Town Board of the Town of Sennett.

TOWN CLERK
The Town Clerk of the Town of Sennett.

TOWN SUPERINTENDENT OF HIGHWAYS
The Superintendent of Highways of the Town of Sennett.

SECTION 5. DAMAGES DUE TO DEFECTIVE HIGHWAYS/ROADWAYS AND TOWN
IMPROVEMENTS: NOTICE TO TOWN REQUIRED.

No civil action shall be maintained against the Town or the Superintendent of Highways
for damages or injuries to persons or property (including those arising from the operation
of snowmobiles) sustained by reason of any highway, street, road, bridge, culvert,
drainage, sewer, water or lighting improvements, steps, stairs, parkland and park
equipment, being defective, out of repair, unsafe, dangerous or obstructed unless written
notice of such defect was actually served upon the Town Clerk or Superintendent of
Highways in accordance with this local law and there was a failure or neglect within a
reasonable time after the giving of such notice to repair or remove the defect, danger or
obstruction complained of. Under no circumstances shall the Town be liable for damages
caused to persons or property as set forth above in the absence of such prior written
notice to the Town of the existence of such condition(s).

SECTION 6. DAMAGES OR INJURIES DUE TO DEFECTIVE TRAFFIC SIGNS,
SIDEWALKS, WALKWAYS, FOOT PATHS, TRAILS, STEPS, RAMPS, OR BICYCLE
PATHWAYS.

No civil action shall be maintained against the Town for injuries or damages to persons
or property sustained by reason of defect or obstruction whatsoever in its traffic signs,
speed reduction devices, sidewalks, walkways, foot paths, trails, steps, ramps, or bicycle
pathways or for injuries or damages to persons or property sustained by reason of any
defect or obstruction in its traffic signs, speed reduction devices, sidewalks, walkways,
foot paths, trails, steps, ramps, or bicycle pathways, no matter where situated, have been
constructed, or are maintained by the Town or the Superintendent of Highways pursuant
to statute and written notice thereof, by the witness fo, said defect or obstruction causing
the injuries or damages was actually served upon the Town Clerk or Superintendent of
Highways in accordance with Section 4 hereof, nor shall any action be maintained for
injuries or damages to persons or property sustained by reason of any defect or
obstruction or in consequence of the existence of snow, ice, water, soil and/or mud
condition unless such written notice thereof was actually served upon the Town Clerk or
Superintendent of Highways in accordance with this local law, and there was a failure or
neglect to cause the particular defect to be remedied or the obstruction of the snow, ice,
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water, soil and/for mud to be removed or to make the place otherwise reasonably safe
within a reasonable time after the receipt of such notice.

SECTION 7. METHOD OF SERVICE OF WRITTEN NOTICE BY WITNESS;
CONTENTS.

Service of written notice of any defect described in this local law shall be accomplished
by personal service or service by registered or certified mail actually received by the Town
Officer or officers specified herein. The written notice must be made by the witness to the
condition, defect or obstruction specified in this chapter. The written notice must identify,
with particularity, the specific nature and location of each condition, defect or obstruction
complained of.

SECTION §. DISPOSITION OF NOTICES: ACTION REQUIRED.

The Superintendent of Highways shall transmit to the Town Clerk, in writing, within 10
days after receipt thereof, all written notices received by the Superintendent of Highways
pursuant to this chapter, and the Superintendent of Highways shall take any and all
corrective action with respect thereto which may be necessary as soon as possible.

SECTION 9. RECORD OF NOTICES.

The Town Clerk shall keep a separate index record of all written notices which the Town
Clerk shall receive pursuant to the provisions of this chapter, which record shall state the
date of the receipt of the notice, the nature and location of the conditions stated to exist
and the name and address of the person from whom the notice was received. The Town
Clerk, upon receipt of such written notice, shall notify the Superintendent of Highways
immediately, in writing, of the receipt of such notice and shall provide the Superintendent
with a copy of the notice.

SECTION 10. INTERPRETATION.

Nothing contained in this local law shall be held to repeal, modify or waive any existing
requirement or statute of limitations which is applicable to these causes of action, but on
the contrary, this local law shall be held to an additional requirement to the right to
maintain such action, nor shall anything contained herein be held to modify any existing
rule of law relevant to the question of comparative negligence, nor to impose upon the
Town, its officers and employees and any of its improvement districts any greater duty or
obligation than to keep its streets and sidewalks and other public places fit for public use
and travel that existed prior to the adoption of this local law.

SECTION 11. REPEALER.

This local law shall repeal in its entirety and replace the Town of Sennett local law 1 of
1976 “Providing for Prior Written Notice of any Defective, Unsafe, Dangerous or
Obstructed Condition of Streets, Highways, Bridges, Culverts, and Drainage under the
Control of the Town of Sennett’ filed with the New York State Secretary of State on
June 4, 1976.
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SECTION 12. SEVERABILITY.

If any provision of this chapter shall be adjudged by any court of competent jurisdiction to
be invalid, then such adjudication shall not affect, impair or invalidate the remainder
thereof, but shall be confined in its operation to the particular provision directly involved
in the controversy in which such judgment shall have been rendered.

SECTION 13. EFFECTIVE DATE
This chapter shall take effect immediately upon filing with the Secretary of State.
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{Complete the certification in the paragraph that applies to
the filing of this local law and strike out that which is not applicable.)

l. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as Local Law No. 1 of 2025 of the Town
of Sennett was duly passed by the Town Board on June 19, 2025, in accordance with the applicable

provisions of law.

(If any other authorized form of final adoption has been followed,
please provide an appropriate certification.)
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(Complete the certification in the paragraph that applies to
the filing of this local law and strike out that which is not applicable.)

I further certify that { have compared the preceding local law with the original on file in this office and that

the same is a correct transcript therefrom and of the whole _@’oﬂginal local gqw, and was finally
adopted in the manner indicated in paragraph 1 above. { \
A0

KATHLEEN SALISBURY, Town Clerk
Town of Sennett

(Seal)
Date: June 19, 2025
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